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ZONING BOARD OF APPEALS

MEETING – SEPTEMBER 22, 2011

(Time Noted – 7:00 PM)

CHAIRPERSON CARDONE: I’d like to call the meeting of the ZBA to order. The first order of business is the Public Hearing scheduled for today. The procedure of the Board is that the applicant will be called upon to step forward, state their request and explain why it should be granted. The Board will then ask the applicant any questions it may have and then any questions or comments from the public will be entertained. After all of the Public Hearings have been completed the Board may adjourn to confer with Counsel regarding any legal questions it may have. The Board will then consider the applications in the order heard and try to render a decision this evening; but may take up to 62 days to reach a determination. And I would ask if you have a cell phone to please turn the cell phone off so that we would not be interrupted. And this is being recorded and also when speaking, speak directly into the microphone so that it be picked up on the recording. And I'd also like to let you know that all Members of the Board have visited all of the sites that we will be discussing this evening. Roll call please. 

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER

ABSENT: 
RUTH EATON



JAMES MANLEY

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE









(Time Noted – 7:02 PM)


ZBA MEETING – SEPTEMBER 22, 2011           (Time Noted – 7:02 PM) 



ELIZABETH/DAVID DEPUY

7 GRIMM ROAD, NBGH







(76-5-9) R-3 ZONE

Applicant is seeking area variances for the maximum lot building coverage, the maximum lot surface coverage and increasing the degree of non-conformity of the front yard setback to keep a prior built covered (6 x 8) side porch.    

Chairperson Cardone: Our first applicant this evening Elizabeth and David Depuy.               

Ms. Gennarelli: For tonight's applications all of the Public Hearing Notices for all the new applications being heard this evening were published in The Sentinel on Tuesday, September 13th and in the Mid-Hudson Times on Wednesday, September 14th. This applicant sent out fifteen registered letters, eleven were returned. All the mailings and publications are in order.

Chairperson Cardone: O.K. and for the record please state your name.

Mr. Depuy: My name is David Depuy.

Chairperson Cardone: And your request?

Mr. Depuy: A…I wanted to make the deck two-feet bigger. Or…it is already two-feet bigger. 

Mr. McKelvey: Did you have a Permit for the porch?  

Mr. Depuy: Yes, yes what it was was when I got the Building Permit for the house the porch was two-feet smaller and when I put the door in, you know, my front door? Or side door? I put the door in as the side like...and the size of the deck was just too small to like do anything up by the door like if you’re going to move something in, it was you know and at the time of doing the plans not being familiar with the deck sizes and door sizes and stuff like a…I made the deck to small. Well when I was going to…I was going to I wanted to make the deck bigger, I called my engineer Charlie Brown and I said I wanted to make the deck two-feet bigger and he said to me it shouldn’t be a problem, I can write you a letter if it comes…it becomes an issue. I said, O.K. So I went ahead and did that and when the Inspector came and looked at the sono tubes he noticed they were larger but at no time did he say that hey, you know, if you’re gonna make this bigger you have to go back to Zoning Board. Because I tell you right now if I knew I had to go back to Zoning Board to make that deck bigger I wouldn’t even have done it. You know what I mean, everything we had to go through to just to do that so in hind site if I had known or if he had said at the time before I even built the deck…I built the roof over it. If he had just said hey, there’s no way even if…because I told him my engineer would give me a letter so if he just said hey there’s no way that you can make this any bigger than what it is without going back to Zoning Board I wouldn’t even proceeded with building it bigger. I was…I built it bigger under the assumption from my engineer that it would be all right as long as I got this letter from him. 

Chairperson Cardone: And the last time you were here there was a question about…there was a room that had on the plans, it had said office and there was a question about whether or not a business would be run from the location. A…so my concern is that…that entrance that you’re making right now is going to where? 

Mr. Depuy: To the living room or a…playroom a…living area.

Mr. McKelvey: There’s no…

Mr. Depuy: There’s no business being run outta there…a…a…I…I have a…have a place, I have a separate phone number. I have a separate office so…

Chairperson Cardone: O.K. I remember that coming up at the last…

Mr. Depuy: Yeah, yeah, yeah…there’s…

Chairperson Cardone: …meeting.

Mr. Depuy: …nobody…yeah I have a separate office so and I have a separate number for the business then even…it’s a Marlboro number even so.

Chairperson Cardone: Do we have any other questions from the Board?

Mr. Hughes: I think part of that to was there was…

Ms. Gennarelli: Ron, I’m sorry, is your microphone on?

Mr. Hughes: Sure. …all of your vehicles are stored somewhere else, you don’t bring those home over there?

Mr. Depuy: Can I say I never drive my truck home when I’m done with work? Yes, I do.  I mean do but is it there any long term basis? No it is not. 

Mr. Hughes: What about other vehicles or equipment or stuff?

Mr. Depuy: No. No just the stuff I’ve been working on the house.

Mr. Hughes: You weren’t that long ago that you were in here I remember?

Mr. Depuy: Yeah, it was last year.

Chairperson Cardone: Last year, I think it was April last year. 

Mr. McKelvey: April of last year.

Ms. Drake: So the inspections have all been done basically…

Mr. Depuy: I just had my a…a…insulation inspection, I’m starting the sheet rock.

Ms. Drake: So when you started making it larger you started right from the footings on up? So every things…you didn’t just do it and then add another two feet after that?

Mr. Depuy: No, no, no I did not. No, no I did not. I did it to spec as per, well you know, which I was told by an engineer, my engineer or was my engineer, you know, said that I could do. So.

Mr. McKelvey: He should have known better. 

Mr. Depuy: Yeah if someone had just said I’m on it if someone had just said hey you’re going have to go back to Zoning Board if you want to make it two-feet bigger, you know what I mean, I would have just made it that size and not being familiar with, you know, with the building and I’m trying to do it myself because we don’t have the money to do it so, you know, I’ve learned some things along the way and unfortunately this is where I’m at.  

Chairperson Cardone: Do we have any questions from the Board? Chairperson Cardone: Do we have any questions or comments from the public? Please state your name for the record. 

Ms. Freer: Good evening, Dr. Helene Freer, Newburgh.

Chairperson Cardone: O.K. and speak right into the microphone.

Ms. Freer: Into the microphone please.

Chairperson Cardone: Right, yes.

Ms. Freer: O.K. certainly I…I actually thought a…I was not sure which porch it was when I read the a…request for a variance and I actually was thinking it was the…the porch in the back and my question was is the removal of the porch the request of the Zoning Board because it was built without a Permit way back when or was a requirement agreed to prior to getting the C.O. So this is all new to me that it was two-feet bigger. A…which is kind of surprising because the plans were…were brought here. This speaks to, you know, it kind of taken me off base a little bit because I’m really happy to have Mrs. Depuy sit on her back porch that she sat on for many years and I’m not going to discuss whether there is business. Mr. Lynn couldn’t be here tonight, we are concerned that there will be a bifurcation of the house at some point. We all know that there was an apartment there before. We’re happy to it the way it is now because we know it’s done properly and coded. And there is proper egress. So we’re very happy for that, most of us. A…my concern is that this speaks to Price Chopper. When Price Chopper came and they said, they were I think two-feet short and they said, oh, you want us to pull up our footings? And of course, you can’t put up your footings…pull them up and it passed. So does this…do we build first and apologize afterwards, you know, I personally had to take down…I asked for variances for side yards. I had to take down structures, many structures and I have a much bigger yard. Does this affect me currently? Please I…I know this is a very skilled builder a…I put in a different header. I had to pay five hundred dollars to get a new plan that was a different header so I know that…I…I might be just not as experienced but I know that we have to come here with the right documentation.

Mr. McKelvey: Well the engineer should have known that he had to come back.

Ms. Freer: Well of course. But it doesn’t particularly is…let him, you know, yes of course let it be bigger if its easier to get in and I’m sure it’s not anything new. Our concern is that at what point does the Town no longer have control over what happens there in terms of volume of traffic? But that’s our concern and in the percentages of side yard when it was first approved when I first came and I’m only one door…twelve-feet away and I had to go to the State because of the roads and many, many different things and this passed nicely so I just assume Mr. Depuy had his ducks in a row and I didn’t. So we’re just concerned at will down the road, will this be watched so it will be continue to be a residence. Certainly I understand during the transition phase building materials are going to be coming in and out. Yes, in the morning are there…does the garage open and…and weed whackers and all that stuff come out of course. If it was my place I’d store stuff there too. We don’t have a problem with that. We’re just concerned down the road because it’s a…there’s a daycare right on the corner and it is a lot of traffic that’s our only concern. 

Chairperson Cardone: Mr. Canfield can I ask you to speak to Code Enforcement? 

Mr. Canfield: Yeah, just before we get to that I do have one question perhaps for Mr. Depew though. The previous variance granted in April a…condition for about the

Town sewer has that been done?


Mr. Depuy: Yes it has.

Mr. Canfield: O.K. thank you. A…with respect to Ms. Freer, your question as far as who monitors the property after it’s constructed a…that is the Code Compliance Department. If by chance for whatever reason the traffic gets excessive or a neighbor or someone believes that there’s too much activity in a house such as an apartment or rooms being rented out a…contact our office and many times the general public is our eyes and ears that’s how we’re alerted to a lot of things that are happening out on the street. A…we do not go…after especially a one or two-family a…occupancy gets a C. of O. if we have no reason to go there, there’s no regular scheduled maintenance inspections unlike a commercial occupancy where we do have a right and we do inspect annually. So back to the one and two family we depend solely on the neighbors and they are good watchdogs of the neighborhood and they are the first to tell us that some things going wrong. And in the future if there is some thing that you feel is not correct by all means call our department and we’ll go take a look. 

Chairperson Cardone: Thank you. The report from the Orange County Department of Planning is Local Determination.

Mr. Donovan: May I ask Mr. Canfield a question? Because I’m looking at the variance, this is just for clarification. The variance that we granted in the spring talks about lot surface coverage allowing 40% where 30% is the maximum and then it seems that what Mr. Mattina has given us is and what’s on tonight is 39.2% with 30% is the maximum. So my question is if we’ve given them 40 why…why do we need to give him 39.2 tonight? My question is why isn’t that already resolved?

Mr. Canfield: Right. And I think that’s a very good question because that is solely why we’re here to make the numbers correct and…and fall in accordance with what the variance was given. To answer you quite frankly Dave I don’t know. 

Mr. Donovan: O.K.

Mr. Canfield: A…what I can do though is have Mr. Mattina recalculate and make sure that these numbers are accurate.

Mr. Donovan: Because we…


Mr. Canfield: I…I trust that you’re referring to his sheet. 

Mr. Donovan: I’m referring to his sheet because what I do is I prepare basically kind of a skeleton of the decision which sets forth the requests and a…I’m looking for this one, its 39.2% that’s what Mr. Mattina has on the little sheet that he gives which is what I work off of. I’m looking at the decision that we issued in the spring though and it says we already provided a lot surface coverage of 40%, a variance of 40% so if he only needs 39.2 then it would seem that would be seem to be covered unless I’m missing something which... 

Mr. Hughes: If I may?

Mr. Donovan: …happens every now and again.

Mr. Hughes: One part of the law that casts the shadow on the decision that our Board renders is that what the applicant brings to us is what we rule on and that’s the way it has to be build and even though you hit a good point that we’re beyond the 39.2 with the 40% coverage, the plan isn’t what it was by the dimensions.

Mr. Donovan: Well I mean certainly the building coverage seemed to bounce up a little bit from 18 to 18.3 and then we also have the increase in the degree of non-conformity of the front yard.

Mr. Hughes: Because that additional two-feet…

Chairperson Cardone: Right.

Mr. Hughes: …infringed.

Mr. Donovan: That’s correct.

Mr. Hughes: So do you understand that because it wasn’t the way it was drawn…?

Mr. Depuy: I do understand that, I do but the…the lot surface coverage is…is a decimal point of the raising the…you know what I mean, I’m only raising it by…by a minute amount, you know because I…I didn’t make the deck infringe on any lines that’s not the problem here. It’s the area of the deck is two-feet bigger, you know, the footing everything is good it’s just the area of the deck itself doesn’t go to the front line, doesn’t go to the side line. I have plenty on the side. I didn’t infringe on any setbacks. It’s just this…the area surface of the deck is two-feet bigger. That’s all. Which comes down to the lot surface coverage is like I said a minute its like a 1.05% its going up. It’s not even a…it’s a fraction of…

Chairperson Cardone: Point two percent.

Mr. Depuy: O.K. there you go. Thank you.

Mr. Canfield: Also in agreeance with Mr. Depuy a…that is the difference the point two. Although you point out that 40% was granted in the variance but I think that Mr. Mattina was looking at and typically in the past we have condition number one which is pretty much a boiler plate a…that was what was submitted to this Board is part and parcel to the variance granted and the construction documents is what has to be adhered to. So it’s noticing the difference that’s what brings him back here.

Mr. Donovan: Yeah, O.K. 

Mr. Depuy: It’s… The construction and everything of it is…a…perfect it’s just the surface cov…its paperwork really.

Chairperson Cardone: Do we have any other questions from the public or from the Board? 

Mr. McKelvey: I’ll make a motion we close the Public Hearing.

Ms. Drake: I’ll second it.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried. 






(Time Noted – 7:17 PM)


-------------------------------------------------------------------------------------------------------

ZBA MEETING – SEPTEMBER 22, 2011   (Resumption for decision: 7:55 PM) 



 ELIZABETH/DAVID DEPUY

7 GRIMM ROAD, NBGH







(76-5-9) R-3 ZONE

Applicant is seeking area variances for the maximum lot building coverage, the maximum lot surface coverage and increasing the degree of non-conformity of the front yard setback to keep a prior built covered (6 x 8) side porch.    

Chairperson Cardone: The Board is resuming its regular meeting, on our first application Elizabeth & David Depuy, 7 Grimm Road, seeking an area variance for the maximum lot building coverage, the maximum lot surface coverage and increasing the degree of non-conformity of the front yard setback to keep a prior built covered (6 x 8) side porch. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Ms. Drake: I believe we discussed in detail during the Public Hearing. I'll make a motion we approve the project.

Mr. McKelvey: I'll second it.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER

ABSENT: 
RUTH EATON



JAMES MANLEY

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 7:56 PM)


ZBA MEETING – SEPTEMBER 22, 2011             (Time Noted – 7:17 PM) 



JOHN BLAIR




187 LAKESIDE ROAD, NBGH







(52-13-3) R-1 ZONE

Applicant is seeking area variances for increasing the degree of non-conformity of the front yard and total side yard setback to build a covered front porch on the residence.   

Chairperson Cardone: Our next applicant John Blair.               

Ms. Gennarelli: This applicant sent out twenty-two registered letters, fifteen were returned. All the mailings and publications are in order.

Chairperson Cardone: For the record, please state your name into the mic.

Mr. Blair: John Blair

Chairperson Cardone: O.K. and you can pick that (mic) up if you want to or raise it up to.

Ms. Gennarelli: Or you can take it off what ever is more comfortable it comes right off.

Mr. Blair: All right. Can you hear me?

Ms. Gennarelli: You have to hold it close.

Mr. Blair: Good. 

Chairperson Cardone: O.K. if you would state your request? 

Mr. Blair: O.K. I want to remove the existing enclosed porch, front porch and a construct a new covered porch that’s not enclosed and within that covered porch there would be a little bump out entranceway at the front door. So the porch will not…will come out just as far as the original existing enclosed porch but be slightly wider, you know, almost the length of the house. 

Chairperson Cardone: But it will not be any closer to the road?

Mr. Blair: No. No well the porch now sticks out, I’ll figure out what it is. I think it comes out 8-feet and then, you know, not including the roof overhang so then the new porch will come out… Is it 8-feet? I forgot now.

Mr. McKelvey: It looks like it’s the same on the drawing.


Chairperson Cardone: It looks like it’s the same, yeah. 

Mr. Blair: Yeah, then the new front porch comes out 8-feet, you know the footprint of it and the roof overhang of course will come out a little further. 

Chairperson Cardone: Do we have any questions from the Board? 

Ms. Drake: Will the steps coming down going out any further than what this…(Inaudible)?

Mr. Blair: Well basically the steps will be longer than what they are now but it would be the same amount of steps so come out…

Ms. Drake: When you say they are longer mean wider.

Mr. Blair: Yeah wider.

Ms. Drake: Right. It won’t come out any farther than what…?

Mr. Blair: No it would be probably the same number of steps so those would just be wider. 

Ms. Drake: A question for Mr. Canfield, does the setback go from the edge of the steps or the edge of the deck?

Mr. Canfield: I knew somebody would ask me that question.

Chairperson Cardone: So you were ready for it then?

Mr. Canfield: Well, I’m looking for it. I believe there was an exception for steps a…from a front yard requirement. Let me find it first. 

Mr. McKelvey: You say it’s not going to be enclosed though like this.

Mr. Blair: It will have a roof but it won’t be enclosed with walls but there will be a little bump out within that, an entranceway bump out. If you want to see plans I brought plans. 

Chairperson Cardone: Is that what we have here?

Ms. Gennarelli: I think you have it.

Mr. Blair: Well you got the survey but that’s all, plans I don’t know if you have them.

Ms. Gennarelli: I think I gave you those too. 

Mr. Canfield: You found it also Dave? 

Mr. Donovan: I only marked it Jerry because you told me where it was when I was looking for it last time. 

Mr. Canfield: O.K. It’s a 185-18-C-1, yard requirements shall not apply to chimneys, open trellises, unroofed steps or terraces not higher than one-foot from the ground level. And not higher than one-foot refers to terraces so unroofed steps are exempt from the front yard.

Ms. Drake: Thank you Jerry.

Mr. Canfield: Also, I might add to that this area is now and R-1 but it was part of the area that was changed from R-3 to R-1 so that’s what makes it existing non-conforming a…it may have conformed at the time of construction but because of the change of the zone it’s now non-conforming. So that’s why it’s an increasing the degree of non-conformity. 

Mr. Maher: Jerry, one question. If in fact they don’t count for setbacks do they also count for coverage, lot coverage or building coverage?

Mr. Canfield: Yes, they do. That’s only an exception for yard requirement. 

Chairperson Cardone: O.K. Do we have any other questions?  Any questions from the public? 

Ms. Drake: I’ll make a motion we close the Public Hearing.

Mr. Maher: Second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes






(Time Noted – 7:20 PM)


ZBA MEETING – SEPTEMBER 22, 2011    (Resumption for decision: 7:57 PM) 



JOHN BLAIR




187 LAKESIDE ROAD, NBGH







(52-13-3) R-1 ZONE

Applicant is seeking area variances for increasing the degree of non-conformity of the front yard and total side yard setback to build a covered front porch on the residence.   

Chairperson Cardone: On the next application John Blair at 187 Lakeside Road, seeking area variances for increasing the degree of non-conformity of the front yard and total side yard setback to build a covered front porch on the residence. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Mr. McKelvey: I think that he is not going out any closer to the road that I don’t see any problem. It’s not going to be enclosed.

Ms. Drake: I see it as an enhancement to the property also.

Mr. McKelvey: I'll make a motion we approve the application.

Ms. Drake: I'll second it.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER

ABSENT: 
RUTH EATON



JAMES MANLEY

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 7:58 PM)


ZBA MEETING – SEPTEMBER 22, 2011             (Time Noted – 7:17 PM) 



MERSIN CAPOLLARI


223 MAPLE DRIVE, NBGH







(49-3-2) R-1 ZONE

Applicant is seeking area variances for one side yard setback and the combined side yard setbacks to keep a prior built addition on the residence.   

Chairperson Cardone: Our next applicant Mersin Capollari.              

Ms. Gennarelli: This applicant sent out eighteen registered letters, sixteen were returned. All the mailings and publications are in order.

Chairperson Cardone: For the record state your name and your request. 

Mr. Capollari: O.K. I am not Mersin; I am his father because he signed this paper O.K. that authorized me.  

Mr. Donovan: Just for the record then, your name is? 

Mr. Capollari: Excuse me? 

Mr. Donovan: We just need to know what your name is.

Mr. Capollari: Izedin Capollari.

Mr. Donovan: If you could please spell that?

Chairperson Cardone: I-Z-E-D-I-N.

Mr. Donovan: Oh you have that already? Just trying to help you out Betty.

Ms. Gennarelli: I got it thank you. 

Chairperson Cardone: O.K. state your request.

Mr. Capollari: Excuse me? 

Chairperson Cardone: State your request.

Mr. Capollari: The request, we want to close the porch. The porch has been there since we bought the house. 

Ms. Drake: You’ll be constructing it…constructing it on the existing concrete pad?

Mr. Capollari: Excuse me? 

Ms. Drake: You’ll be constructing it on the existing raised…

Mr. Capollari: Yes, yes.

Ms. Drake: …concrete pad?

Mr. Capollari: Yes. The reason we cannot stay there is too hot, is no trees, no shade.

Mr. McKelvey: This was covered once before? 

Mr. Capollari: No, was just railings. 

Mr. McKelvey: O.K.

Mr. Capollari: Railings, a small roof, the way it was before. And I asked the owner when I bought the house that time, he said the reason we close it was because the well is underneath there. And the floor, the slab was deteriorating so we replaced that one, we took one wall blocks, reinforce them with steel angled iron, galvanized steel and wire, you know, so now is all these years have been there, no problem. 

Chairperson Cardone: Any questions from the Board?  Any questions or comments from the public? 

Mr. Hughes: Sir, you say your well is underneath the slab?

Mr. Capollari: Yeah, yeah.

Mr. Hughes: Really?

Mr. Capollari: The reason though the previous did that because surface water was going in the well that’s what he told me. 

Mr. Hughes: Jerry where does that leave us that the well is underneath the slab? Is that allowable?

Mr. Canfield: Not in today’s construction standards.

Mr. Hughes: So because it’s pre-existing?

Mr. Canfield: Yeah.

Mr. Hughes: What year was that place built?

Mr. Canfield: I have the assessment card here and I was looking for the year of construction on this. 

Mr. Hughes: Are you on Town sewer?

Mr. Capollari: I don’t understand.

Mr. McKelvey: Are you on Town sewer?

Mr. Hughes: Septic.

Mr. McKelvey: Do you have a septic tank or sewer? 

Mr. Capollari: What do you mean?

Mr. McKelvey: Septic tank, do you have a septic tank?

Mr. Capollari: Yes, a septic tank, yes.

Mr. McKelvey: That’s what he’s asking if you are on sewer or septic?

Mr. Capollari: Yeah, but it’s on the other side, way on the other side, in the back.  

Mr. Canfield: There’s no Town sewer there.

Chairperson Cardone: Is there Town water? Town water?

Mr. Capollari: But we changed the septic tank when we bought the house and the Inspector came that time. I don’t know who it was. And before I did repair on the porch I asked the Inspector of Town of Newburgh, Joe Bruno I think it was. He said if there is porch there then go ahead and do it.

Mr. Canfield: Joe Bruno that was?

Mr. Capollari: Yeah.

Mr. Canfield: It had to be at least fifteen, twenty years ago. 

Mr. Capollari: Well we bought the house ‘83 I think and I don’t know when we did, ’85 or ’86 somewhere there.  

Mr. McKelvey: There’s no Town water on Rock Cut Road is there? No. So he wouldn’t have Town water.

(Board Members reviewing the color photographs)

Mr. Canfield: I think that is the well we were discussing before.

Chairperson Cardone: This is the entrance to where the well is, correct? Is this the entrance to where the well is?

Mr. Capollari: Yes.

Chairperson Cardone: Yes. 

Mr. Capollari: That is on the back.

Chairperson Cardone: O.K., pass that down. Any other questions? Jerry, did you have anything? 

Mr. Canfield: No, I have nothing to add. Thank you. 

Ms. Drake: I’ll make a motion to close the Public Hearing.

Mr. McKelvey: Second.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes

Chairperson Cardone: Is there any request to discuss any issues with the attorney or can we just move on to…? 

Mr. Hughes: We have some correspondence from the Town attorney that I’d like to go over unless you want run right through the meeting part and do that later.

Chairperson Cardone: Might as well do it now I guess. Before proceeding the Board will take a short adjournment to confer with Counsel regarding legal questions. I would ask in the interest of time if you would wait out in the hallway and we’ll call you in very shortly. 






(Time Noted – 7:27 PM)


ZBA MEETING – SEPTEMBER 22, 2011    (Resumption for decision: 7:58 PM) 



MERSIN CAPOLLARI


223 MAPLE DRIVE, NBGH







(49-3-2) R-1 ZONE

Applicant is seeking area variances for one side yard setback and the combined side yard setbacks to keep a prior built addition on the residence.   

Chairperson Cardone: On the next application Mersin Capollari at 223 Maple Drive, seeking area variances for one side yard setback and the combined side yard setbacks to keep a prior built addition on the residence. This is a Type II Action under SEQRA. Do we have discussion on this application? 

Mr. Maher: The a…the existing platform has been there for quite some time, it’s not going any further than that. A…I don’t think there would be any issue. I'll make a motion for approval.

Ms. Drake: I'll second it.

Ms. Gennarelli: Roll call.




John McKelvey: Yes




Brenda Drake: Yes




Ronald Hughes: Yes




Michael Maher: Yes




Grace Cardone: Yes

Chairperson Cardone: The motion is carried.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER

ABSENT: 
RUTH EATON



JAMES MANLEY

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 7:59 PM)


ZBA MEETING – SEPTEMBER 22, 2011

END OF MEETING                                           (Time Noted – 7:59 PM)

Chairperson Cardone: O.K. Do we have any further business? Everyone had a chance to read the minutes from the last meeting? Do we have corrections? Do we have a motion to approve the minutes?

Mr. McKelvey: Everything looked in order. I'll make a motion we approve the minutes.

Ms. Drake: I’ll second it.

Chairperson Cardone: All those in favor say Aye?

Aye - All

Chairperson Cardone: Opposed?

No Response.

Chairperson Cardone: The motion is carried. Any other Board business? If not, the meeting is adjourned until next month October 27th, I believe.

Ms. Gennarelli: That’s correct. 

Aye All

Chairperson Cardone: Opposed?

No response.

PRESENT ARE: 



GRACE CARDONE



JOHN MC KELVEY



BRENDA DRAKE



RONALD HUGHES



MICHAEL MAHER

ABSENT: 
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JAMES MANLEY

ALSO PRESENT:



DAVID A. DONOVAN, ESQ.



BETTY GENNARELLI, ZBA SECRETARY



GERALD CANFIELD, CODE COMPLIANCE







(Time Noted – 8:01 PM)


